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BEFORE THE
| LLI NOI S COMVERCE COWM SSI ON
IN THE MATTER OF:
PETER LEE,
Conpl ai nant
Vs. No. 07-0524
COVMMONWEALTH EDI SON COMPANY,

Respondent .

Compl aint as to billing/
charges in Chicago, Illinois.

N N N N N N N N N N N N N N

Chi cago, Illinois
January 9, 2008

Met, pursuant to adjournment, at 10:00 a. m
BEFORE:

M. John Riley, Adm nistrative Law Judge
APPEARANCES:

MR. PETER LEE

709 North Cicero Avenue

2nd Fl oor

Chi cago, IL 60644

(773) 379-7176
appearing pro se;
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APPEARANCES

(cont.):

MR. MARK L. GOLDSTEI N

108 W I not
Suite 330
Deerfiel d,

Road

IL 60015

(847) 580-5480
appearing for the respondent.

ALSO PRESENT:

M. John Parise
Ms. Gay Gal |l apo

SULLI VAN REPORTI NG COVMPANY, by
Jean M. Plom n, CSR, RPR

Li cense No.

084-003728
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Re - Re - By

W tnesses: Direct Cross direct cross Exam ner
None.

EXHI BLTS
Number For Ildentification I n Evidence
Resp. A 60
Resp. B1l-2 60
Resp. Cil1-11 60
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(Wher eupon, Respondent's
Exhibits A, Bl-2, Cl-11 were
mar ked for identification.)
JUDGE RI LEY: Pursuant to the direction of the
I'l'linois Commerce Comm ssion, | call Docket 07-0524.
This is a conmplaint by Peter Lee versus Comonweal th
Edi son Conmpany as to billing and charges in Chicago,
I'llinois.
M. Lee, you are appearing again
wi t hout an attorney; is that correct?
You are appearing without an attorney?
MR. LEE: Yes, | am Yes, | am
JUDGE RILEY: All right. And, M. Gol dstein,
you're here on behalf of Commonweal th Edi son?
MR. GOLDSTEI N: Yes.
JUDGE RILEY: Please enter an appearance for
the record.
MR. GOLDSTEIN: On behalf of Conmonweal th
Edi son Company, Mark L. Goldstein, 108 W I mt Road,
Suite 330, Deerfield, Illinois, 60015. My telephone
nunber is (847) 580-5480.
JUDGE RI LEY: Thank you.
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And at this time, M. Lee, did you

want to make an opening statement of any Kkind?

MR.

LEE:

Yes, | do.

JUDGE RI LEY: Pl ease.

MR.

verbal conplaint before | file a formal conpl aint

LEE:

First of all, | would |like to mke a

this week or somewhere pretty soon about the way |'ve
been treated by the Illinois Comm ssion hearing
officer.

JUDGE RI LEY: All right. "' m not going to
tolerate that.

MR. LEE: You said | could make a statenment.
You said | could make a statenment.

JUDGE RI LEY: Rel evant to the conplaint you've
al ready fil ed.

MR. LEE: It is very relevant.

JUDGE RI LEY: No, it isn't. " m sorry.

MR. LEE: | feel I would not receive a fair
trial the way you've been handling this hearing, sir.

I'mfiling a conmplaint agai nst you.

JUDGE RI LEY: Do you want me to --

MR.

LEE:

Because you're biased agai nst

ne.
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was here for a prehearing. You held a hearing.
JUDGE RI LEY: No, | didn't hold a hearing.

MR. LEE: You held a hearing even though I

| wanted to go proceed with this. | nst ead of giving

me a court date, you proceeded with the hearing
anyway.

JUDGE RI LEY: No, | didn't proceed --

MR. LEE: You proceeded with the hearing
anyway.

JUDGE RI LEY: No, there was no hearing.

MR. LEE: | feel like I did not get a fair

decision with you as the hearing officer, and I

request a continuance. | would |like a continuance
until | file my nmotion of formal grievance agai nst

you so you have a chance to explain the allegations

have set for you.

JUDGE RILEY: You're grievously m staken as to

whet her or not there was a hearing.

MR. LEE: The conplaint -- conplaint --
JUDGE RI LEY: There was no -- there was no
hearing held. On Decenber -- November 27th we net

and had what was called a prehearing conference where



10

11

12

13

14

15

16

17

18

19

20

21

22

we di scussed the issues that you raised in your

compl ai nt .

MR. LEE: Evi dence was subm tted. Evi dence was

submtted, sir.
JUDGE RI LEY: No, it wasn't. There was no
evidence submtted.

MR. LEE: | used your phone -- | used your

phone when | shoul dn't have. No evidence shoul d have

been subm tted. You should have delayed this and set

a court date for a hearing. There was a prehearing

t hat you abused.

JUDGE RI LEY: Al'l right.

MR. LEE: You had your chance to give nme a
continuance, and I will follow up on this. You' |
have your chance to explain because |'m definitely
going to file a formal conpl aint.

JUDGE RI LEY: Did you want to proceed to
hearing today?

MR. LEE: | want a continuance until | file a
formal conmpl ai nt agai nst you.

JUDGE RI LEY: You want a continuance?

MR. LEE: A continuance until | file a forml
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compl ai nt agai nst you.
JUDGE RI LEY: All right. How | ong of a
continuance do you want ?

Let ne ask you this also: Do you want
me to recuse nmyself fromthis hearing?

MR. LEE: Yes, | do. | want you to disqualify
yoursel f. Exactly, sir.

JUDGE RI LEY: Counsel, what's your response?

MR. GOLDSTEI N: Judge, as far as ConEd is
concerned, we're here for the evidentiary hearing
t oday. | have a witness. W're ready to proceed
with the hearing.

There was nothing that you did as a
judge that was i nmproper at the prehearing conference
t hat was held on Novenber 27, 2007. It was at the
insistence of M. Lee with his statement that his
account was closed, and | guess what happened was
that we had a tel ephone conversation with the service
representative of ComkEd at that tinme, and it was
denonstrated with the tel ephone conversation that was
recorded as part of the transcript of this proceeding
but not as evidence that M. Lee's account has never

64



10

11

12

13

14

15

16

17

18

19

20

21

22

been cl osed.

And so | guess as far as |I'm
concerned, his coments with respect to what he said
this morning about an evidentiary hearing on
November 27, 2007, and his coments with respect to
you are totally baseless, and we are ready to proceed
with the hearing. And at the very least, | would ask
that | be allowed to put my witness on the stand
since this conmplaint is for less than $200 worth of
actual electric bills, and it's far nore costly to
t he conpany to have our wi tness and everybody here at
this hearing than the $200.

MR. LEE: Excuse ne. | didn't hear the | ast
part.

MR. GOLDSTEI N: It's far more costly for ConmEd
to have the witness here and me here and this
proceeding to be continued than the $200 worth of
electric bills that are at issue in this proceeding.

MR. LEE: | don't understand what you're
sayi ng. ' m kind of deaf in one ear.

MR. GOLDSTEI N: What |'m saying is, in a
nut shell, that | would Iike to proceed with the
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hearing this morning.

MR. LEE: | know you would |like to, but under
the circunstances, how can you want to proceed with
t he hearing when I, nyself, am going to file a formal
conpl ai nt agai nst the hearing officer. Wth all due
respect and all fairness, he should disqualify his
own self.

JUDGE RI LEY: So you're asking for two things
t hi s morning: You want a continuance fromthis
hearing here and you want me to recuse nyself as the
hearing officer.

MR. LEE: You asked me that and | said yes.

JUDGE RI LEY: Al'l right.

MR. LEE: Yes, | want you to disqualify
yoursel f, you know, excuse yourself. Yes, | do.

JUDGE RI LEY: Al'l right.

MR. GOLDSTEI N:  Well --

JUDGE RI LEY: | have your --
MR. LEE: Until | can file a formal conpl aint.
That's all |I'm asking, for a continuance until | can

file a formal conpl aint.
MR. GOLDSTEI N: Well, et nme make one further
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comment if | may, Judge.

The prehearing conference was held six
weeks ago or | onger. During those six weeks, M. Lee
had anple opportunity to file any kind of motion or
what ever he wanted to file, any kind of conpl aint
agai nst you, as the Judge in this proceeding,
claimng that you were biased. M. Lee did
absol utely not hing. He never contacted ne. He never
contacted you with respect to -- | assune had not
contacted you with respect to having you recused as
the judge in this proceeding.

And so on these bases, | think that
t he hearing should go forward this norning. Let
M. Lee put on whatever evidence he has. We will put
on whatever evidence we have. And this matter should
be concl uded today.

JUDGE RI LEY: M. Lee, this is a total surprise
to ne because you had never indicated that | had
shown any bias toward you in any -- during this
proceedi ng at any tinme.

Now, we had a prehearing conference on

Novenmber 27th, and at that time we di scussed the
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i ssues that you raised in your conplaint. Now you
keep shaking your head no, but what |I'm saying is
accurate. And at the end of that prehearing
conference, it was decided and it was the date that
you sel ected that you wanted to go to hearing, on
January 9, 2008, and submt evidence in this
proceeding in support of your claim

And now you come in here saying that
"' m bi ased and you want a conti nuance so that you can
file a formal conpl ai nt agai nst ne. | don't
understand where this came from | have heard
nothing fromyou for six weeks, as M. Gol dstein
poi nted out. You had that entire time to request a
continuance and to raise the issue of bias, and now
all of a sudden at the absolute |ast second when
we're prepared to go to hearing, you come in here and
surprise me with this.

Now, do you want to proceed to hearing
t oday on your clain®?

MR. LEE: | want a continuance on the grounds |

stated before. And what M. Goldstein said, he works
for ConEd. | don't expect for himto agree with ne.
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| expect the facts to agree with ne. | expect the
facts to agree with me because he's not the one
you've got to address it to. MWMhen I file ny

compl aint, they are the ones you're going to have to
address it to, not him

JUDGE RI LEY: What conmpl aint are you going to

file?

MR. LEE: Agai nst you.

JUDGE RI LEY: For bi as.

MR. LEE: \What | stated. | stated it about
three or four times for the record. | stated it five
times.

JUDGE RI LEY: Il n what way was | biased?

MR. LEE: Huh?
JUDGE RI LEY: Il n what way have | been biased
agai nst you?
MR. LEE: By not giving ne a fair hearing --
JUDGE RILEY: This is your hearing today,
M. Lee.
MR. LEE: -- fair and adequate hearing.
JUDGE RILEY: This is your hearing today.

MR. LEE: You took that away from ne --

69



10

11

12

13

14

15

16

17

18

19

20

21

22

JUDGE RI LEY: No.

MR. LEE: -- when you submtted evidence. When
we had the hearing instead of a prehearing, you
shoul d have set a date and you chose not to.

JUDGE RI LEY: No. M. Lee, you are totally
m st aken.

MR. LEE: You chose not to.

JUDGE RI LEY: You are totally and compl etely

m st aken.

MR. LEE: "' m not going to argue with you.
What ever you chose to do, that's what |'m saying
t oday. | will go along only under protest.

JUDGE RI LEY: You are totally m staken.

MR. LEE: Under protest | will submt to this
heari ng.

JUDGE RI LEY: There has been --

MR. LEE: Under protest | will submt to this
hearing because | believe you should disqualify
yoursel f.

JUDGE RI LEY: There has been no hearing in this
matter yet; is that clear? Just accept that. There

has been no evidentiary hearing in this matter.
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MR. LEE: | don't have to accept that, but |
hear it.

JUDGE RI LEY: We nmet on Novenber 27th in a
prehearing conference, and we di scussed the issues
openly in your case. And at that tinme, | set

January 9th, today's date, for you to return and

bring in your evidence to pursue your conpl aint. Now
you're saying that | denied you a hearing. You are
in --

MR. LEE: You went off the record four or five
times. Nei t her their |awyer nor nyself asked for off
the record. You did everything you could agai nst nme
to make sure | didn't have a fair hearing that day
because you should have set a court date for the
hearing for today. | nstead of submtting evidence,
you shoul d have stopped and set a court date.

JUDGE RI LEY: That's precisely what | did.

MR. LEE: That was prehearing that you abused.

JUDGE RILEY: And this is the court date today.

MR. LEE: That you abused. That was prehearing
t hat you abused.

THE REPORTER: One at a tine. | can't get
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everyt hing down.
MR. LEE: Okay.

JUDGE RI LEY: This is the court date that was

set. Don't you understand that?
MR. LEE: | have nothing else to say. | have
not hing el se to say. | will go along with this

hearing under protest and duress.

JUDGE RI LEY: You will go along with the
hearing? Then let's --

MR. LEE: Under protest, but you should
di squalify yourself.

JUDGE RI LEY: You want anot her hearing officer
in here?

MR. LEE: Exactly.

JUDGE RI LEY: All right. Hol d on. | don't
know if that's possible. Let nme see.

MR. LEE: Well, then give me a continuance.

JUDGE RI LEY: Hol d on.

(Wher eupon, a recess was taken.)
JUDGE RI LEY: Let's go back on the record.
M. Lee, under the circunmstances and
pursuant to your objections, | have decided to grant
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your notion for a continuance. | "' m going to push
this thing down 30 days to February 7th.

MR. LEE: Thank you.

MR. GOLDSTEIN: Judge --

JUDGE RI LEY: | understand this is over
objection, M. --

MR. GOLDSTEI N: Yeah. Obvi ously I'"m going to
object to the continuance. | would |ike the
opportunity this morning to at |east put ny witness
on the stand so that the hearing on February 7th
woul d be substantially shortened.

MR. LEE: | object. | object.

JUDGE RI LEY: Al'l right.

MR. LEE: | object.

JUDGE RI LEY: M. Gol dstein, under the
circumst ances - -

MR. LEE: | object.

JUDGE RI LEY: -- | think the best idea is just
to continue the matter for 30 days, roughly 30 days,
and reconvene at that time.

So wi t hout saying anything nmore, with
regard to your request for a new hearing officer, you
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will be notified about that.

MR. LEE: Excuse me, sir? | couldn't hear
t hat .

JUDGE RILEY: Wth regard to your request for a
new hearing officer in this matter, you will be
notified whether or not there will be any change
made.

MR. LEE: Thank you.

JUDGE RI LEY: That decision will be made in the
future.

MR. LEE: That's it?

MR. PARISE: Wait. Wait. Let's make sure
February 7th we can all do.

JUDGE RI LEY: All right. Let's take a | ook.
Take a | ook at your cal endars.

MR. PARI SE: How about you? Do you know?

MR. GOLDSTEIN: Are you going to be on vacation
or anything?

MS. GALLAPOC: No, | won't be on vacation that
day.

MR. LEE: Why didn't they say that before you

made the date?
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JUDGE RI LEY:

MR. LEE:

Al'l right.

want to change the date.

JUDGE RI LEY:
agreeabl e date.

MS. GALLAPOC:

GOLDSTEI N:

®» 2 D

GALLAPO:
right.
MR. GOLDSTEI N:
JUDGE RI LEY:

MR. GOLDSTEI N:

MR. PARI SE: What

JUDGE RI LEY:

10: 00 a. m

M. Lee, let'

What day of the week is

Thur sday.

Thur sday. | t

Okay.

Oh, it is al

They had ample time to say that

t hey

s find a mutually

PARI SE: It's a Thursday.

it?

shoul d be al

right?

Yeah, we're fine,

10: 00 a.m, February 7,

(Wher eupon,

time, your

Honor ?

Judge.

t he above-entitl ed

matter was continued to

February 7,

10: 00 a.m)

2008,

at
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